
BPXOBHV10T CYA HA PEnY6nV1KA MAKEAOHV1JA, BO COBeT 
COCTaBeH OA cy,QVIVITe: HVIKOI140 HVIKOilOBCKVI - npeTCe,QaTen Ha COBeTOT, 
BaCVIIl rp4eB, M-p <l>aVIK ApcnaHVI, M-p CHe>KaHa 6ajil030Ba VI Ha,QV14a 
AH.Qpeesa - 411eHOBV1 Ha coBeTOT, so npaBHaTa pa6oTa Ha Ty>t<VITenoT AB 
Electrolux, ST Goransgatan 143 SE 105 45 Stocholm OA WBe,QcKa, npoTVIB 
ry>t<eHVIOT t:\VIM4e naneHJOBCKVI OA 6V1Tona, Ja noBpe,Qa Ha npaBo OA 
VIHAYCTpVlcKa concTBeHOCT, Bpe.QHOCT Ha cnopoT 40.000,00 .QeHapVI 
OAI1Y4YBajKVI no peBVl3VljaTa Ha TY>KVITenoT Vl3jaBeHa npeKY no11HOMOWHV14V1Te 
A,l\BOKaTCKO APYWTBO noneHaK OA CKonje npeKY TaTjaHa nonOBCKVI 6ynoCKVI 
a,QBOKaT OA CKonje VI )t{V1BKa KocToBcKa CTojKOBCKa a,QBOKaT OA CKonje, 
npoTVIB npecy.QaTa Ha Anena4V10HVIOT cy.Q 6V1Tona f}t{-228/17 OA 01.03.2017 
ro,QV1Ha, Ha ce,QHV14aTa o.Qp>KaHa Ha ,QeH 17.05.2018 ro,QV1Ha, .QOHece: 

n PE CY AA 

PeBVl3VljaTa Ha TY>KVITenoT, CE OA6V1BA KAKO HEOCHOBAHA. 

CE 3Ag0n)t{YBA TY>KVITenoT ,Qa MY rn Ha.QoMeCTVI Ha Ty>t<eH"10T 
Tpowo4~ne CTOpeHJ.1 BO TeKOT Ha nocTanKaTa BO BKYneH "13HOC OA 17.167,00 
,QeHapVI, BO poK OA 15 ,QeHa no npVleMoT Ha npecy.QaTa. 

noroneMOTO 6apat-be Ha ry>t<eHVIOT 3a Ha,QOMeCT Ha napHV14HVITe 
TpOW04VI CTopeHVI no nOBOA O,QroeopoT Ha peBVl3Vlja VI Toa 3a pa3I1"1KaTa OA 
.QOCy.QeHVIOT Vl3Hoc OA 17.167,00 ,QeHap1;1 AO BKYnHo npe,QjaeeHVIOT "13HOC OA 
110.448,00 .QeHapVI, CE OA6V1BA KAKO HEOCHOBAHO. 

06pa3no>KeHV1e 

OcHOBVIOT CYA 6VITOI1a co npecy,Qa n1-103/15 O,Q 23.11.2016 rD,QVIHa, 
ro O,Q6"1I1 KaKO HeOCHOBaHO Ty>t<6eHOTO 6apat-be Ha Ty>t<J.1TeI10T co Koe 6apan 
.Qa ce YTBPA"1 .QeKa ry>t<eH"10T ro noBpe.Q"1I1 npaBoTo Ha TproecKa MapKa Ha 
TY>KVITenoT Ja TproecKaTa Ma'pKa Electrolux co pervicTapCKVI 6poj 03982 VI 
Electrolux co perncTapcKVI 6poj 03983, Ha Ha4"1H wTo oeV1e TproecK"1 MapK"1 
ry>KeHVIOT HeoenacTeHO rVI KOpVICTJ.1 KaKO perVICTpaHT BO ,QOMeHVITe 
elektroluks.mk elektrolux.mk 1;1 elektroluxpalenzo.mk np1;1 MaKe,QoHcKaTa 
1;1cTpa>t<yBaYKa Mpe>t<a MAP-HeT, KaKo VI ,Qa ce YTBPA"1 .QeKa Ty>t<eHVIOT ro 
nospe.QVIIl npaeoTo Ha TproecKa MapKa Ha TY>KVITenoT Ja TproecKaTa MapKa 
Zanussi co 6poj Ha np1;1jaea TM/2013/556, na ,Qa MY ce 3a6paHV1 Ha Ty>t<eHVIOT 
,Qa rvi Kop1;1cTV1 TproecK"1Te MapKVI Ha TY>K"1TenoT VI Toa Electrolux co 
pervicTapcKVI 6poj 03982 pervicTp1;1paHa Ja npoV13BOAVI OA KJlacaTa 03, 07, 09, 
11 1;1 21 OA MefyHapo,QHaTa KJlacV1Q'.>1;1Ka41;1ja Ha npo"13BOA"1 1;1 Electrolux co 
pervicTapCKVI 6poj 03983 Ja np0"13BO,QVI OA KJlaCaTa 07, 08, 09, 11, 17, 20 VI 21 
OA MefyHapo.QHaTa KJlacV1Q:>V1Ka4V1ja Ha npoV13BOAVI VI ycnyrvi 1;1 Zanussi co 6poj 



2 PeB2. 

Ha np111jaBa TM/201 3/556 Ja npm-tJBO.Q"1 111 ycnyrn 

Anena41110H1110T cy.Q BO 6111Tona co npecy.Qa r>K-228/17 OA 01.03.2017 
ro.Q111Ha, ja O.Q6111n KaKo HeocHoBaHa >Kan6aTa Ha ry>t<1i1TenoT 111 ja noTBp.Q111n 
npecy,QaTa Ha 0CHOBH"10T CY.Q BO 61;1Tona n1-103/15 O,Q 23.11.2016 rQ,Q"1Ha BO 
cTaB 1 111 2 OA 1;1JpeKaTa. lo Ja.Qon>t<1i1n ry>t<1i1TenoT .Qa MY nnaT1;1 Ha ry>t<eH1i10T 
Ha 1i1Me BTopocTeneH1i1 Tpowm-11;1 BKYneH li1JHOC O.Q 83.436,00 .QeHap1;1, BO poK 
O,Q 15 ,QeHa no np1;1eMOT Ha npecy,Qa, a ro O,Q61i1n KaKO HeOCHOBaHO 
noroneMOTO 6apatbe Ha ry>t<eHli10T Ja Ha,QOMeCT Ha BTOpOCTeneHli1Te Tpowo41;1 
Ha,Q ,QOCy,QeH"10T "1JHOC AO 6apaH"10T 1;1JHOC O,Q 84.036,00 ,QeHap1i1. 

npoTli1B BTOpOCTeneHaTa npecy,Qa, peB"1Jli1ja 1;1JjaBl;1 TY>Kli1TenoT npeKY 
HeroB1i1Te nonH0MowH1;141;1 , nopa.Q1;1 cywTeCTBeH1i1 n0Bpe.Q1i1 Ha o,Qpe,Q6111Te Ha 
napH1i14HaTa nocTanKa 1;1 norpewHa np1i1MeHa Ha MaTep1;1janH0To npaBo, co 
npe.Qnor peB1;1J1;1jaTa .Qa ce ycB0111, BTopocTeneHaTa npecy.Qa 1;1 npBOCTeneHaTa 
npecy.Qa .Qa ce npe1i1Ha4aT TaKa wTo i<e ce ycB0111 ry>t<6eHoTo 6apatbe Ha 
Ty>t<1i1TenoT Bo l...lenocT 1;1n1;1 npecy.Q1i1Te .Qa ce yK1i1HaT 1;1 npe.QMeTOT .Qa ce BpaT1;1 
Ha nOBTOpHO O,Qny4yBatbe npe,Q npBOCTeneHli10T cy,Q. 

0.QroBop Ha peB1;1J1;1ja no,QHece ry>t<eH1i10T npeKY nonHOMOWHli1KOT 
Hli1KOI140 naJapoB a,QBOKaT O,Q CKonje, co KOj npe,QnO>K1;1 peB1;1J1;1jaTa Ha 
ry>Kli1TenoT ,Qa ce O,Q6111e KaKO HeOCHOBaHa l;1 1;1CTli10T ,Qa ce Ja,QOn>K"1 co 
Tpowo41i1Te no nocTanKaTa no noBOA oBoj o.QroBop. 

BpxoBHli10T cy.Q Ha Peny6n1i1Ka MaKe.QoH1i1ja, no npoyYyBatbe Ha 
cn1;1c1i1Te no npe.QMeTOT, HaBo.Q1i1Te BO peB1i1J1;1jaTa 1;1 o.QroBopoT Ha peB1i1J1;1jaTa, 
1;1cn1i1ryBaji<1;1 ja no61i1BaHaTa npecy.Qa BO cM1i1cna Ha YneH 377 cTaB 3 OA 
3aKOHOT Ja napH1i14HaTa nocTanKa, Haj,Qe: 

PeB1;1J1;1jaTa e HeocHoBaHa. 

HeoCHOBaHli1 ce peB"1Jli1CK"1Te HaBO,Q1;1 K01;1 ce O,QHecyBaaT Ja CTOpeHa 
cywTeCTBeHa noepe.Qa Ha O.Qpe.Q6111Te O.Q napH"14HaTa nocTanKa OA YneH 343 
CTaB 2 T04Ka 14 O,Q 3aKOHOT Ja napHli14HaTa nocTanKa, O,Q npli141i1Ha WTO 
no61110aHaTa npecy.Qa e jacHa, paJ61;1 pn1i1Ba, co .QOBOnHo 06paJno>KeH1i1 
npli141;1Hl;1 Ja pew1;1TenH1i1Te cpaKT1;1 np1;1 O,Qny4yBatbeTO, na KaKO TaKBa MO>Ke BO 
4enocT .Qa ce 1;1cn111Ta. 

HeocHoBaH e HaBO.QOT BO peB1i1JajaTa Ja norpewHa np1i1MeHa Ha 
MaTep1;1janH0To npaeo, 1i1Maji<1;1 ja BO npe.QB1i1.Q YTBP.QeHaTa cpaKTli14Ka cocToj6a. 

VlMeHO, O,Q 1;1JBe,QeHli1Te ,QOKaJ1;1 BO TeKOT Ha nocTanKaTa, 
npBocTeneH1110T cy.Q yTBp.Q111n a BTopocTeneH1i10T cy.Q np1;1cpaT1i1n .QeKa 
ry>t<1i1TenoT e npaBHO n1;14e co ce.Qli1WTe BO CToKXonM, WBe.QcKa, 1;1 e rno6aneH 
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JH1A9P BO npm13BOACTBO Ha anapan1 3a AOMalh1HCTBOTO VI 3a npocp ~ ~ 
ynoTpe6a, a VICTOBpeMeHO e HOCVITe.n VI Ha 6pojHVI Hal...IVIO 
MefyHapOAHVI MapKVI Moefy KOVI ce VI Electrolux VI ZANUSSI. OBVle ABe MapKVI 
TY>KVITe.noT rvi pervicTpV1pa.n BO ,Qp>KaBHVIOT JaBOA Ja VIHAYCTpVlcKa 
conCTBSHOCT co noce6HVI pervicTepCKVI 6poeBVI noAeTa.nHO HaBSASHVI KaKO BO 
06pa30.n>KeHV1eTo Ha no6V1BaHaTa npecyAa, a TproBcKaTa MapKa ZANUSSI 
6V1.na pervicTpVlpaHa KaKO BO J6op TaKa VI BO Vl3r.neA. Ty>KeHVIOT e QJVl3Vl4KO 
.nV11...1e OA bVITO.na KOj ce jaByBa KaKO pervicTpaHT Ha AOM9HVIT9 elektroluks.mk, 
elektrolux.mk VI elektroluxpalenzo.mk. Ty>KeHVIOT KaKo HeroBo npe3V1Me BO 
.nVl4HaTa KapTa ro lllMa.n np111tjlaTeHO na.neH30 E.neKTpo.nyKc. 

Bp3 OCHOBa Ha YTBPASHaTa tjlaKTVl4Ka COCTOj6a, no Haofat-t>e Ha OBOj 
cyA, noHVICKVITe CYAOBVI npaBVl.nHo ro npV1MeHV1.ne MaTepV1ja.nH0To npaBo 
nOBVIKYBajKVI ce Ha OAPSA6V1Te OA 4.neH 206 CTaB 1, 3 VI 4, 4.neH 207 CTaB 1 OA 
3aKOHOT 3a VIHAYCTpVICKa conCTBSHOCT, Kora ro OA6V1.ne KaKO HeOCHOBaHO 
TY>K6eHoTo 6apat-t>e Ha TY>KVITe.noT, 3aKny4yBajKVI AeKa TY>KSHVIOT KaKo 
QJVl3Vl4KO .nV11...1e He Bpwe.n npoMeT Ha CTOKVI VI yc.nyrvi BO nepVIOAOT noMefy 
25.11 .2014 roAVIHa AO 16.01.2015 roAVIHa, Ja Koj nepVIOA TY>KVITe.noT 
HaBeAyBa ASKa MY 6V1.no noBpeAeHO HerOBOTO npaBO Ha TprOBCKaTa MapKa 
Electrolux. 

BaKBVIOT JaKny40K npoV13.neryBa OA tjlaKToT AeKa TY>KSHVIOT ce BOAe.n 
KaKO H9Bpa6oTeHO .nV11...1e CMeTaHO OA 18.06.2013 roAVIHa, na BO KPVITVl4HVIOT 
nepVIOA HVITY MO>Ke.n KaKO QJV13Vl4KO .nV11...1e Koe He 6V1.no pervicTpVlpaHO 3a 
Bpwet-t>e Ha ASjHOCT Aa nocTanyBa cnpOTVIBHO Ha A06pV1Te AS.nOBHVI 06V14aVI VI 
Aa C03AaBa He.nojanHa KOHKypeHL1V1ja, nopaAVI WTO VI He 6VIJ1 BO MO>KHOCT Aa 
VIJBPWVI noBpeAa Ha TproBCKVITe MapKVI Ha TY>KVITe.noT. 

Co caMOTO pervicTpVlpat-t>e VI KOpVICTet-t>e Ha AOMeH VIMVll-baTa 
elektroluks.mk, elektrolux mk VI elektroluxpalenzo.mk OA cTpaHa Ha TY>KSHVIOT 
He e CTOpeHa noBpeAa Ha npaBOTO Ha TproBCKa MapKa Ha TY>KVITe.noT, aKO ce 
VIMa npeABVIA ASKa TY>KSHVIOT He e cy6jeKT KOj BO HaBSASHVIOT nepVIOA ce 
JaHVIMaBa.n co npoMeT Ha CTOKVI VI yc.nyrn, a TY>KVITe.noT He ycnea.n Aa AOKa>Ke 
ASKa TY>KSHVIOT KaKo QJVl3V14KO .nV11...1e npOV13BeAyBa V1.nV1 npoAaBa eneKTpV14HVI 
anapaTVI co TproBCKaTa MapKa Ha ry>KVITe.noT VI ASKa nopaAVI TaKBaTa 
9B9HTYanHa C.nVl4HOCT Ha perV1CTpV1paHV1Te VIHTepHeT AOMSHVI e C03AaAeHa 
HeKaKBa Ja6yHa Kaj npoce4HVIOT noTpwyBa4 111 co Toa Aa npeAVl3BVIKYBa 
He.noja.nHa KOHKYPSHl...IVlja. 0Ba aKO ce VIMa BO npeABVIA tjlaKTOT ASKa 
npoAa>K6aTa Ha npoV13BOAVI OA MapKaTa eneKTponyKc KOVI ce HaoraaT Ha 
npeAMeTHVITe Be6 aApecVI ce OAHecyBa Ha KOMnaHV1jaTa E.neKTpo.nyKc 
,QOOEn bVITO.na a He Ha TY>KeHVIOT .nV14HO KaKO QJVl3Vl4KO .nV11...1e, WTO 3Ha4VI 
AeKa 6e3 or.neA WTO ry>KeHVIOT e perncTpaHT Ha AOMeHOT elektroluks.mk, 
VICTVIOT ce OAHecyBa Ha KOMnaHvijaTa E.neKTpo.nyKc, a He Ha Ty>KeHVIOT .nVl4HO, 
nopaAVI WTO He MO>Ke Aa ce npV1tjlaTV1 AeKa TY>KeHVIOT e TOj WTO HyAe.n Ha 
npoAa>K6a npoV13BOAVI Ha TY>KVITenoT. 

111CTO TaKa, no Haofat-t>e Ha OBOj CYA. npaBVl.nHO nOHVICKVITe CYAOBVI 
npV1tjlaTV1.ne AeKa Ha cTpaHaTa Ha TY>KeHVIOT HeMa nacVIBHa .nerviT111Ma1...1111ja Ja 
Aa ce YTBPAVI AeKa ro noBpeAVl.n npaBOTO Ha TY>KVITe.noT Ha HaBeAeHaTa 
TproscKa MapKa ZANUSSI OA npV14VIHa wTo npVI pervicTpVlpat-t>eTo Ha 
AOMeHVITe HVIKaAe He ce cnoMeHyBa osaa TproBCKaTa MapKa Ha TY>KVITe.noT. 



4 PeB2.6p.395/2017 

BpxoBHll10T cy/J, Ha Peny6n111Ka MaKeJJ,oH111ja rn L.4eHewe HaBoJJ,111Te BO 
peBV1JV1jaTa Ja cTopeHa cywTeCTBeHa noBpeJJ,a Ha oJJ,peJJ,6VITe OJJ. 1-meH 343 
CTaB 1 BO BPCKa co 4neH 236 O/J, 3aKOHOT Ja napHll14HaTa nocTanKa O/J, CTpaHa 
Ha BTOpOCTeneHll10T cy/J,, HO HajJJ,e JJ,eKa e HeOCHOBaH. 0Ba O/J, npV14VIHa WTO 
He 6111ne VIJBeJJ,yBaHVI JJ.OKaJVI BO TeKoT Ha nocTanKaTa no >Kan6a npeJJ. 
BTpocTeneHVIOT cyJJ,, npVI wTo no6V1BaHaTa npecyJJ,a e JJ.OHeceHa Ha HejaBHa 
ceJJ,HVIL..la a oBaa npecyJJ,a He ce JacHoBa Ha BewTa4ett>eTo Ha neKTopoT 
3JJ,paBKO 6o>t<111HOBCK111, Koe ro ocnopyBa Ty>t<111TenoT BO peB111J111jaTa. 

BpxoBHll10T cyJJ, Ha Peny6nV1Ka MaKeJJ,oH111ja rv1 VIMawe BO npeJJ,BVl/J. VI 
OCTaHaTVITe peBVIJll1CKVI HaBO/J,VI HO HajJJ,e JJ,eKa He ce O/J, Bn111jaHV1e Ja nOVIHaKBO 
OJJ,ny4yBatbe, O/J, npV14111Ha WTO 6111ne npeJJ,MeT Ha Ol...leHKa O/J, CTpaHa Ha 
nOHVICKVITe CYJJ.OBVI KOVI JJ,ane /J,OBOnHO o6paJnO>KeHVI npV14VIHVI co KOVI ce 
comacyBa VI oBoj cyJJ,. 

nopaJJ,111 HanpeJJ. HaBeJJ,eHoTo, cneJJ,yBawe JJ,a ce OJJ,ny4111 KaKo BO 
VIJpeKaTa Ha npecyJJ,aTa comacHo 4neH 387 cTaB 1 O/J. 3aKOHOT Ja 
napHV14HaTa nocTanKa. 

Co omeJJ, Ha Toa WTO BpxoBHVIOT cy/J, Ha Peny6nV1Ka MaKeJJ,oH111ja ja 
OJJ,6111 peBVIJVljaTa VI OJJ.flY4VI Ha Ha4111H KaKO BO VIJpeKaTa, ro Ja/J,Ofl>KVI 
TY>KVITenoT, comaCHO 4neH 160 CTaB 1 BO BPCKa co 4neH 158 CTaB 1 VI CTaB 2 
OJJ. 3aKoHoT Ja napHV14HaTa nocTanKa, JJ,a MY rn HaJJ,oMeCTVI Ha -ry>t<eHVIOT 
TpOWOL..IVITe CTOpeHl1 no nOBO/J, OJJ,roBOPOT Ha peB1t1JV1ja BO BKYneH l1JHOC O/J, 
17.167,00 JJ,e.rapl1, O/J, KOj Ja COCTaB Ha OJJ,roBop Ha peBVIJVlja i.fJHOC O/J, 
16.567 ,00 JJ,eHap111 co npecMeTaH 18%.D.QB VI Ja cyJJ,cKa TaKca Ja OJJ,roBop Ha 
peBV1JV1ja VIJHOC OJJ. 600,00 JJ,eHap111, a comacHo Tap111cpaTa Ja HarpaJJ,a 111 
HaJJ,oMecToK Ha TpOWOL1V1Te Ja pa6oTa Ha aJJ,BOKaTV1Te VI 3aKOHOT Ja cyJJ,CKVI 
TaKCVI. BpxoBHVIOT cy/J, Ha Peny6nV1Ka MaKeJJ.OHVlja, He rn JJ.OCY/J.VI 
no6apyBaH1t1Te TpOWOL..IVI Ja COCTaB Ha OJJ,roBop Ha peB1t1JV1ja BO Vl3HOC O/J, 
110.448,00 JJ,eHap111 O/J, npV14VIHa WTO e npeBl1COKO nocTaBeH VI He 
COOJJ,BeCTByBa co rope HaBeJJ,eHaTa TapVlcpa. 

npecyJJ,eHO BO BpXOBHVIOT CYJJ. Ha Peny6n111Ka MaKe/J,OHVlja Ha JJ,eH 
17.05.2018 roJJ,V1Ha noJJ, PeB2.6p.395/2017. 


